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WMMWmmmammW in the 19805 and 19905, the number of
.MWMMmmmwwmmmdmmmm
,.wc (RA50NS and causes that caused the mass evacuation were civil wars and other social
conflicts. uknothownmcﬂvhow many people are forced to evacuate, but the figure of 20-
25 million Is an estimate that (lustrates how big the ssue is, This figure is a terrific spike over

the last fifteen years. The spread is even wider, if it had eisted anly in sore African countries,
now are in more thah forty countries.”

The point to consider in the context of these refugees is the nature of svents which percelved
as dangers that tause anxiety of fear because those are coosidered to threaten the security of
safety of those who avoid themselves from it. In this case it is distinguished between events,
dangers or calamities that are natural events such as volcanoes, urthquh&. Noods, or
droughts and which are humian made disasters such as armed confiict, lnlamctional oﬂm!ma!
oppression or disorder perpetually perpetrated by a ruler of & panticutar groop of persons In the
country concermed, for exampls because of race, color, ethnic orgin, refigion, soclal class or
political opinion of persons swbject 10 woh persecution of interference * The Mlomon of
refugres contained In the Convention an Refugee Status 1951, the Protocol on W}m
of 1967 and Artagens Declaration of 1984 all mean refugees a3 octivities lﬁlt cosy
international or lnterstate boundaries. However, if refugees do not cross national MM
will not receive interaational protection. This reguires further dacussion of the m-'#’
domestic refugees. The term Internally Displaced Persons has not been very : n
indanesia. The public often expariences confusion of nfm&wml W 3 mfmf
weekers or migrants / migration. In Indonesia, 5.0f May 2001 there were th"
three hundred five thousand six hundred and ninety) Intesally displaced persons s




T it plo‘as'mﬂ!ﬂl"" Bth out of 40 countries thay have
aefore the 1030 the handling of (DPS was not an the agends of the United Nations
m ‘ws m . M&mm wha were forced 10 move to other areas gy
within the Mdmm. Thus, IDPs are under the concept of State sovereignyy,

Therefore, 60 UN body has a statutory mandate to address 10Ps.

Many international experts argue M%m in a more difficult and dangerous situation thap
rufugees, in the case thit they are in a Jurisdiction of a State that is unable or less committed 1o

. profecting m m this paper will explain the protection of Intemally Displaceqd
Persons unde r humanitarizn faw and human rights.

1 Definition of armed conflict according to humanitasian law

Under humanitanian law®, armed disputes are divided into two, namely international armed
confiict and non international armed conflict. The definition of international armed conflict
- occurs when it involves two or more countries. As an extension of the definition of international
‘armed conflict is contained in the Additional Protocol | of 1977 which provides that this
WM‘“”“W&M war but also in armad conflict between a nation
°wcduw Domination, Alien occupation and Racist Regimes known as CAR confiicts.’

: ﬂll detinitio “"’mm!mdmm 15 provided for in Article 3 of the concurrent
 provisians and Additianal Frotacal Il of 1977, In this Additional Protocol Il thero is no definite
=V ! .“ o "‘.'-."'..'".W'wan. but in essence 1s a dispute between the 5tate of
 the one hand and antity other than State
ﬁ' AR : "‘MMM!MM conflict can be viewed as a situation where there
Uﬁ”mm the armed forces and organized armed groups within the terrtory of @

A . % = o .
R m!&m EVENL I which srmed factions fight each other withoot
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In an armed conflicy It wilk surely infisce. both Cisuaities on both combatants and civiliens

Combatants are peopla who actively participate in combat and civilians are peosle wha are not
Involved in combat®

2. The Definition of Refugees

Based on the factors of cayses, refugeas are dividad into two, namely, refugees caused by
natural events (natural disaster) and refugzes caused by human octions (human mide
disaster)’. Accoeding 1o Sulaiman Hamid, the definition of refugees is @ peryon who Is forced to
sever relations with his home country because of the fear of being persecuted and unable to
retum. " For refugeesitransborder migrant], they have been protected by an intemational
juridical instrument that defines the rights of refugees In general as well as guarantee of
minimum . standardized treatments of refugees that is contained in the 1351 Conventian
felating to the Status of Refugees (CRSR) The 1967 Protocol.

As for the domestic refugees thare is no specific regulatory convention regarding its protection
The notion of domestic or internal refugees is!

Fersons of groups of persans who have been forced or forced to flee or to teave their
homes or places where they formerly lived, mainly as & result of or in order ta yvoid the
effects of armed confiict, vulnerable situations characterized by the number of violent
acts in general, human cights viokations, natural disasters, or human-caused disasters,

and they do not cross the internatianally recognized borders of the State. ™t L
- .y - o - o L e L e |
3 Protection of internally displaced persons under the internal £ splacement Principles

To fill the void in the international mmmmwmmmﬂmmu
referred 1o as Guiding principhes on Internal WMMMWM%‘Q
Francis M Deng, United Natians Representative for domeatic refligee atfairs, at the Unted
Nations canference on Muman Rights in 1594 WMBWW.W
humanitarian law instruments and human fghts faw as an intemation ‘%‘
governments and international agencies working in the areas of aid, protection an
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m m “ proaimity of human rights with humanitariag law

{ sa viclation of humanitarian law is the same a4 Brots
les in ‘:' m !ﬂ Mmhz 1o the feelings or mental atttudes of a humay or

According M ate the rights possessed by human beings acquired ang
M u::_ with Mm% in soclal life because it has 3 privilege that may
 ppens the possibility for them to be treated according to that privilege. In general, the Human
~ Rights Law atso provides protection toall pefsumwnhou! any adverse distinction. It can he said
 that human nghts apply I times of paace while humanitarion law applies at the time of armed
conflict, tut ssentially human rights remain in force even at the time of armed conflicy
 Humanitarian faw has & efationship with human rights law. There 15 a comman goal of both
'Wﬂ"‘ human and individual rights in all situstions. The Human Rights Law aims (9
guarantee the cvil; political, economic and cultural rights of everyane 10 be respected at al|
times to ensure that they are fully developed within their communities and where necessary to
protect M w the lm of mﬁble authorities. Whereas humanitarian law b
intended to guarantes and pm the basic rights of combatants and civilians In armed
conflict.™ The Guiding Principles on Internal Displacement s nat a legally binding document,
* but these principles have reflected and are consistent with international human nghts and
hwmanitanian law. These principles consist of 5 parts and 30 principles. These sections are.

a. General principles
b, Principles relating to humanitarian aid
. Principles related 1o repatriation
’d,rﬁrddu relating to general humanitarian aid
. Principles refated to repatriation, resettiement and reintegration

4, Protection of Domestic Refugees

mb mw and Human Rights are belleved to have universal vatue which

- means ne Mwmﬂnmhmm is then translated into various national legdl
Mh\ld{lﬂqmt@ pratect and uphold human values. Even this universal value is

eonfirmed in intemational instruments, which are; International Cayenant pn Clvil and political

‘M M A003; Perkembangan Dieny Mo A e
s M he Mot
| ! 4 By BoUea - The Developiment of the
&MMW Philosaphy of brw, Yopyakarts | Penarbil Kanisie, p. 96 C
" O 1999, Bengontar Wuvum Hamomter . Introdaction to Humanitorkin Law, Jakartd - Ik

. Te Serve wnil To Proteet - Universal
" ’ v mﬁw‘m,mmumn Reference of Mumun Rights Enforcement - Acvan univernd!




rigths, Intemational Covenant on
Rights of the Child, and so forh 16

mmn’mmm WMEW‘ Whmm

fights W whch specificall regutatas the mdmuwm'w. "N
human rights violations committed by goverment officias ”” Huran eights protection can be J
done in times of peace and amed confilct. The United Nations efforts o raive the isue of

special mtummmmwmmmmwmﬂmﬂ
xhamucﬁonMWommemhcwmmﬁmwm&&m

refers to international armed cooflict and only regulates criminal cfienses against children, but

has not yet contained the concept of gander based vigkence

As far as refuges protection relates to situations of armed conflict, there ar= several principles
as follows:

4. Protection against arbitrary refugees is the right of everyona (principhe & vérse ) in. !
conformity with article 14 paragraph 1 of Protocod |l of 1877 :

b. smmmmmmmmmammmnﬁmmmm
of civilians or for imperative military reasons (principle 6, verse 2b} as mentioned in
Article 17 paragraph 1 of Pratacol || of 1972

¢ The evacuation must end in no mommm expected by cifcummtances

d. Displacement should not be done In a way MM&W&M
freadom and security of the persons concermed. DUANG ¢ '

will have some protection, Some mm.ﬁrmm VAt
include:®
1) m.cummmwmmﬂ
2} Protaction «mwmm&.
3} Prataction of (ndey 3

on Economic, mumym Convention on the

4) Provection. of e
A
' ‘l“‘l‘nl)rv““ :‘t'-f-' :'- o)
“ Hikranento Juwand, Empi o mmr
mghuhmﬂm svv}umrc

indonesit, HAM o okl
ond Thak mmwmlﬂc. :




SO : in other parts of the country
) oicion ot it 40 S B Lo e which andenr
i, sty nd o bt (prince 5
7} Protection of the right to know, the fate and whereabouts of the missing
hy MNHM m ‘m 2 domestic Nm he/sht stll receives a Buarantee of
; Jher basic rights s people who a1 in another teritory within the same country. In practice,
howaver, disptacement has resulted in the diminishing or inadmissibility of basic rights 45 4
hurman being. Thearetically, m:umn becomes o domestic refugee he/she stll receiyve, 5
guarantae of hisfher basic fights as people who are in-ancther teritory within the same
country. In practice, however, displacement has resulted in the diminishing or inadmissivility of
basic fights 93 & human being This condition v very yulnerable to the violation or non.
pratection of their basic oghts. Some of the safeguards that should be given to domest

rofugees are:

. Non-discrimination .

The concept of equality before the law, equabty of protection in the law. and the principie of
non-discrimination is at the core of international human rights law and has been (ncorporated
I the UN Chartar. Prahibition of discrimination Is vary important in the circumstances of armed
confiiet both m.ﬂd mm It |s Important for domestic refugees (o recewe
‘guarantees under an instrument of humanitarian lsw, that any person who s not actively
Anvolved in the war includes members of the armed forces who are no longer active in warfare
should be teeated humanely without any distincrion.

In Guiding Principles on Intermal Displacemant, Principle 1 states that domestic refugees 3re
MW m‘mmm hmhv.'fMM rights guaranteed by intesnation Al and
MM hll"hﬂﬂm‘ persans in thelr country and they should not be discrimingted
*‘,wh M“'mm freedom on the grounds that they are domestic refugess
'mm.wmm dm refugees should be treated fairly and withoul
\«W&&M kind and Mm Mw all their rights given the conditions of those
'M 0 are MMWMM ’U‘thllﬂuns.

S ek siench)

| m&mm&%;m‘m is usually very vulnerable, especia®y !
| A, MO COuntries of the workd thess g Y "oV ived in evacusl
Wiﬁfﬂi\ mmdm tomestic refugaes have been victims of MA%
 etfect fam armed ""!‘“-Hmaso decisions. Domesty refugees usually get @ direct
%Mm, The coltateral k’ﬂf::::ﬂhcu from vielations under human rights la%
Eable rights, such as the right to live prmaity




wamtmforpmmum of forced to move m

Violence mwmmmhm MMMMMMmhmﬂmﬂ
mmtfumsofsemlamm. It is expressly stated by the Convention on the Lhimination of Al
Forms of Discrimmation Against Women (CEDAW) that viclence against women is 3 violation of

various rights guarantees under international lw and international canventions on human
rights.

¢ Basic noeds

The necessities of life needed for everyane, especially for domestic rofugees, are divided into
twa parts: the need for adequute food, water, clothing and shelter and the nesd for adequate
health and sanitation toverage.

In international arrangements there is a peovision which provides smmm Mlm
entitled 10 obtain those needs, which ire contained in Article 11 (1) of the m ,
international Covenant on Economic, Social Mights (ICESR} mmrsmmﬁumnr
everyone to a standard of living for hun and his family ncluding clothing, food and M’ﬁh
provision has also been previously stipulated In Universal mamm
1948, Article 25 which states that sveryome is sntitied to umwu g
health and welfare of himself and his family, .
In purely material terms the normal of living w M‘k “interpreted o
maintaining a level of life above “ M ﬁe. e 0

1941 which lam hecame muﬂhWolﬂ ’ : ?&‘ P ‘,j “-.-" :
rights provisions, >

in situations of internal armed WMHIM
one's basic needs, especilly domestic r
provides for the hamane mmm ot M pe
civiluns who are not actively W i the
tonsidered wm.mmmmm :
o mind conwention, thiy Wﬁh\.. AR L e '

mtematmml armed W

“ Arie Stswanto, M" e
Lurlsdiction of the In i




 of war. For these pirposes it prohibited to attack, destroy the move or render useless objects
I '“':cmm::ww of ciwlans such as foodstuffs, agricultural areas for g

poduulm of foodstulfs, the installation of drinking water and irrigation bulldings. Specificayyy
;\.m respect 1o mmmuﬁme Guiding Principle on Internal Displacemen,
regulates the right 10 an adequate standard of [ing and undar o Gircumstances shall domestic
.m bgw wuﬂcbodud clean water, proper shelter or basic housing, feasipie

and impartant health and sanitation seevices.

. Protection against freedom of mevement (freedom of movement)
The protection of freedom of movement and abiding within the borders of each State 15
‘contained in UDHR of 19449 Section 13 and Covenant on Civil and Political Rights 1966 (ICcpR)
Article 12 patagraph [1). 1t is stated that any person legally in the territory of 2 State shall have
the right to freely move within the territory and be free to choose his residence.
Gatting a safe place for refugees is one of the rights that can not be separated from the right to
freedom of mavement: There are indeed restrictions on this rght that most international and
- regional human rights instruments allow, by reason of situations of internal tensions and
unrest, and thdmof disasters, This will cestainly limit the guarantees given by human
rights law against the rights in question.
. Personal Right
Legal protection for refugee property is inadequate: Although In UDHR Artice 17 there is 3
mﬂf EVEry Person to own his property and possessions not to be lootad arbitrarily, but
m ¢labocation is nat contained in the ICCPR or ICESA. In Guiding Principles on Intemal

Dispiacement Prciple 23 (2) there Is-2 guarantee that the property and property of refugees
should be protected from actien,
mmmwmd Vivlence, used to shield military operations of
Targets, be subjected 1o revenge, desteoyed or seized in 2 way 1o punish the public

P SRI A G (NS Lo s SN | '
‘conditent. The right to educat| '
AAtticle 29 of the ¢ £ 19 €ducstlon I8 guaranteed in Article 13 of the (CESH and Acticle 28 309
- /Article 29 of the Convention an the Rights of the chi "
e Mgl id. Basically the right 1o education




»Gwmmm refugees under any circumstances, as set forth in Article 23 of the

& Documentation and Persona Identity

The displaced people that caused | wawdbmsum-ummw. mmw
Mmivm&nmmswmdummwmm This is why the

usually loseﬂwtemmmmdmmmmwwmmammﬂ
far recording data and facilitate family reunification [family reunification]. Howaever, many
domestic refugees did refuse 10 register for reasons of recording and granting refugee status
are feared to be discriminatory. So the result of refugees who do not register themselves do not
get legal protection as the one having the identity card, : : .

h. Reunification
International lsw recognizes that the family is 4 basic part of 4 socety that needs special
protection. Examples of the arrangements are contained i Article 16 paragraph (3} UDHR 1948
and Articte 23 paragraph (1) of the ICCPR stating that the family mmw M
unity of society and entitied 10 protection from sockety and the state.
in the internal armed conflict situation, Article 4 paragraph {3) of Additionat mmnm 5
that children should receive care and assistance attention they need and hMl paragray :
(3} b declare that all ammumasumsbuw be raken ' 1o faciita
that are temporarily separated. mmmmmmwm
members due to displacement should be reunited mﬂm{
faciltated by the suthorities. =N
In regard of refugees It is recognized the need: M ecial p
accordance with Auticle 44 of the!
Protocol | of 1977 In ammd m 3
Convention IV in all UNMUHCGS“W'

qunror:emnt(soaamm:mctbn) ..
Anhough mtomtnmlauuumﬁ: mm uishec
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. beneficial 1o those who live it, pacta sunt servanda. When the ryjes
memm mm:m offense will do violation. One of the keys 15 134,
«.mumm of the limit of henefits-and harm than the law. Awareness abgyy
rewards and punishments of the rules. - :

I the case of domastic refugee hiandling, the main implementer and Institution in charge of
refugee protection 15 the local government, But if the government 15 actually involved as a part
iﬁh conflicting parties then it is necessary to mention third parties, namely local NGOs or
International organizations that act as neutral parties. It is by this neutral party that the terms

of rewards and punishments must be reinforced In operational form, that Is through
socialization to ail parties. espacially to the refugees, in order to comply with all refuges
protection rules. Protection of the basic rights of refugees is the main responsibility for this
institutian,

On the other hand, the implementation of refugee protection also depends on the perception
2nd behavior of the refugees themsalves. If refugees do not comply with existing regulations it
Is wery Nkely they will lose the right to protection, For example, the duty of refugees to repont
personal data for the purposes of dats collection In genesal and to 1D Is very important far the
mhdufadm In order 10 know how many refugees with all its categorzation. it
‘some refugees refuse to worry that their personal data will be used by the enemy, for example,
moreover if some refugees tumn out to be combatants, then this persons will lose their
| protection rights, because they are not officially registered as refugees.

9 ”‘fﬂmm Just nmtduod punishments, as well 8s refugees’ distrust of pratective
mﬂmdmhmw dependent on the resolution of the conflicts. The
primary kay to refuges salety is the aworeniess of conflicting major parties 1o Immediately end
the conflict. As long as the conflict continues, the safety of refugees will always be threatened.
M""b’m when thers are feelings and behaviors of mutual trust, mutual respect,
mutual protection by all parties. Conflict is the source of threat; the source of unsecure




handiing of damestic refugees. The humanitarian peinciples seem 1o rieglect the problem ok
domestic refugees even thoueh the problem is as severe a3 transborder/internations! refugees.
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