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EDITORIAL

It is my proud privilege to welcome you all to the Researchfora International
Conference at Tashkent, Uzbekistan in association with The 1IER. | am happy to see the
papers from all part of the world and some of the best paper published in this proceedings.
This proceeding brings out the various Research papers from diverse areas of Science,
Engineering, Technology and Management. This platform is intended to provide a platform
for researchers, educators and professionals to present their discoveries and innovative
practice and to explore future trends and applications in the field Science and Engineering.
However, this conference will also provide a forum for dissemination of knowledge on both
theoretical and applied research on the above said area with an ultimate aim to bridge the gap
between these coherent disciplines of knowledge. Thus the forum accelerates the trend of
development of technology for next generation. Our goal is to make the Conference
proceedings useful and interesting to audiences involved in research in these areas, as well as

to those involved in design, implementation and operation, to achieve the goal.

| once again give thanks to the Institute of Research and Journals, Researchfora,
ThellER for organizing this event in Tashkent, Uzbekistan. | am sure the contributions by the
authors shall add value to the research community. | also thank all the International Advisory

members and Reviewers for making this event a Successful one.

Editor-In-Chief
Dr. P. Suresh
M.E, Ph.D. Professor and Controller of Examinations,
Karpagam College of Engineering.,
Coimbatore, India.






THE CHALLENGES OF STATE-CENTRIC SECURITY GOVERNANCE
IN INDONESIA’S POST-SUHARTO DEMOCRATIC ERA

ISURWANDONO, 2ALI MAKSUM, *TULUS WARSITO

L23Universitas Muhammadiyah Yogyakarta
E-mail: *surwandono@umy.ac.id, %ali.maksum@fisipol.umy.ac.id, *tulusw_umy@yahoo.com

Abstract - In the last five years, the state-centric security policy has been strictly implemented by the government OF
Indonesia. The security policy began to increase especially ahead of political events across the country. Series of
police-military operations, arrest warrants, and travel bans have been conducted by Indonesia’s authority in response to
political and security issues. Nevertheless, for security reasons, the government insisted that all actions were taken by state
apparatus comply with national laws such as terrorism, counter-coup attempts, hate speech, and violations related to
electronic information production and transaction perceived as a threat to national and sovereignty. This paper attempts to
examine the Indonesian security governance amid the democratic era and people’s high participation, notably in social media.

Keywords - Security Policy, State Apparatus, Democracy, Social Media.

I. INTRODUCTION finally being dismissed by leaders in the post Suharto
era due to criticism. All these security policies had
Security governance remains a challenge although placed Indonesia’s military government under strong
Indonesia has passed a democratic transition from allegation of human rights abuses. The policies were
military rule under Suharto regime to civil-based  tremendously different with the objective at the early
leadership in 1998. Suharto was perceived as a  creation to control and to restore national security.
repressive and authoritarian government who used  The security policy eventually was used by the regime
military to control the country. Under so-called dwi in order to maintain power, to oppress the people, and
fungsi (dual function policy), Indonesian government  to control political opponents by deployment of
employed a comprehensive security policy involving security apparatus. Therefore, this article attempts to
the armed forces and the police from the national level examine security policy in the post Suharto in order to
to the very lowest office at the district area. All have a comparison pertaining security governance
security businesses became the main assignment of the between Suharto and his successors after political
Indonesian armed forces. While the police was  transformation in 1998 in Indonesia up to now.
merged into one single powerful security body, called
the Indonesian armed forced or Angkatan Bersenjata Il. LITERATURE REVIEW
Republik Indonesia (ABRI) along with the army,
navy, air force (Said, 1997, 2001). During Suharto  This paper uses security theory especially related to
era, Indonesian police was clustered as a military force  securitization offered by Buzan, Waever, & de Wilde
in order to strengthen the Indonesian military regime (1998). The theory emphasizes on who the actor is,
(Siregar, 2008). As consequence, military  what kind of threat, referent object, why, with what
involvement in the political business and violence  results, and under what conditions the aspects of
culturally spread across the country with various securitization blatantly practiced during Suharto Era
cases. Due to this situation, the state emergency was  (Jenkins, 2010). Many have argued that in the post
implemented during Suharto era in order to control Suharto era, following political transition in 1998,
national security. The military regime created a very Indonesia successfully ousted military from politics
strict and state-centered security policy called as  and retreat to the barracks (Kingsbury, 2003).
Operational Command for the Restoration of Security ~ Nevertheless, even after political transition in 1998,
and Order (KOPKAMTIB, Komando Operasi Indonesian regimes in post Suharto era clearly
Pemulihan Keamanan dan Ketertiban). The continue to use Suharto style and in some extents
KOPKAMTIB was issued by Suharto following modify past order policies to maintain security and
Sukarno’s order to the armed forces to control national political stability. This situation is publicly discussed
security after the coup attempt by Indonesian in social media mainstream. Politics and security are
communist party (PKI, Partai Komunis Indonesia) in not merely as governance business and secrecy of the
1965. At the end of Suharto era, KOPKAMTIB was elites. Instead, people are becoming more aware due to
transformed to National Stability Coordinating  social media uses that is difficult to control (Pradana,
Agency (BAKORSTANAS, Badan Koordinasi 2017; Siagian, 2015). Therefore, this paper offers
Bantuan Pemantapan Stabilitas Nasional) in 1988. scientific contribution specifically on security analysis
BAKORSTANAS existed only until 2000 before literature based in social media data.

Proceedings of Researchfora International Conference, Tashkent, Uzbekistan, 8" - 9" November, 2019
1



The Challenges of State-Centric Security Governance in Indonesia’s Post-Suharto Democratic Era

11l. RESEARCH METHODOLOGY

This is a qualitative research combined with
quantitative data to examine security governance
especially in the post Suharto administration in
Indonesia. Using NodeXL this research attempts to
analyze Indonesian laws concerning national security
governance in the context of state-centric security
approach (Buzan et al., 1998). In addition, this paper
attempts to link between state-centric security
approach and the liberal democratic concept that is
still under criticism (Brennan, 2016). Among the

National Agency for
Combating Terrorism

scrutinized Indonesian laws are Law No. 17/2011 on
Intelligence Act and Law No. 5/2018 on Eradication
of Terrorism Act that have similarities with the acts
during Suharto’s military regime. Therefore, we
divided next section into two main discussions,
state-centric actors and people’s reactions.

IV. RESULTS

After observing two acts regarding Indonesian

security governance, it was revealed that state-centric
security actors were dominating.

Figure 1. Power distribution on Counter Terrorism Act

Modi-rormsterinl
Telligence (240)

Peational Intelligenee
Apency

Figure 2. Power distribution on Intelligence Act

Derived from the two acts above (Figure 1; Figure 2),
in terms of power and responsibility, President of
Indonesia was depicted as the most powerful role

possessing  superior command over security
governance. Both national anti-terrorism agency and
national intelligence agency act directly under
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President’s supervision. It means, from security
perspective, all security agendas employed by
government are based on government’s perspective
(President) on the threat. Interestingly, content
analysis on the two acts demonstrates that Indonesian
anti-terrorism act is obviously visible in terms of
number of words. President is mentioned 37 times in
the acts on anti-terrorism, compared to other words. In
contrast, Indonesian act on intelligence tends to be
blurry and ambiguous in number of words after
analysis using Word Cloud generator software.
Specifically, in the Indonesian anti-terrorism act, the
president’s power and authority has been transformed
into a super body such as the National Agency for
Combating Terrorism (BNPT, Badan Nasional
Penanggulangan Terorisme). While the authority on
intelligence matters has been conducted under
supervision of National Intelligence Agency (BIN,
Badan Intelijen Negara). The two agencies have
similar authority to ‘translate’ president’s perspective
on threat combined with powerful ability to conduct
police-military ~ operation, arrest  warrants,
investigation, interrogation, travel bans. Nevertheless,
the act on national intelligence is seen as ‘confusing’
due to the authority that also has been divided into four
semi-autonomy agencies—Police Intelligence, Armed
Forces Intelligence, Attorney  Intelligence,
Non-ministerial Intelligence, National
Intelligence Agency (Figure 2).

All these agencies have the authority to conduct
intelligence operation also based on the government’s
perspective (President) on specific threat. It means, all
these intelligence bodies have the possibility to have
their own interpretation, ‘disguised information’, and
lack of coordination among departments.

Moreover, the Indonesian government also issued
various regulations in attempt to support the two
existing laws. However, the particular rules were seen
to contradict democratic values, revive authoritarian
style, and tends to ‘restrict’ people’s expression. Some
regulations basically are re-definition of ‘an
ambiguous’ laws mentioned in an obsolete national

and

criminal law called as Indonesian Penal Code (KUHP,
Kitab Undang-Undang Hukum Pidana). Specifically,
Indonesian authority employs Chapter 1 on Crimes
Against the Security of the State, Article: 104-129 in
order to charge perpetrators of ‘coup attempts’.
Further, Indonesian authority issued Law No. 11/2008
on Information and Electronic Transactions to confine
public discussion in social media and internet access.
Therefore, the two supporting acts—*article on coup
attempts’ and  ‘electronic  transaction’—have
allegedly violated human rights. The allegation
emerged due to ‘securitization’ of political issues by
the government and eventually received strong
criticism (Atmaja, 2014; Nurhayati & Suryadi, 2017;
Trahjurendra, Hamidi, & Widiarto, 2014).

Social media discussions confirm that Indonesia’s
security governance remains challenging even after
Suharto had collapsed and political transformation
has been massively run. This is because social media
and digital technology have altered public opinion
trend that allow political issues freely discussed in the
public space and therefore is difficult to handle.
Various regulations are issued in order to maintain
national security. Nonetheless, not all security policies
receive a positive attention from people. In fact, the
policies and law enforcement obtained criticism as
well as became a debate in the cyberspace. For
instance, in the middle of massive restriction in the
social media as well as arrest warrant against activists,
the term of ‘orde baru (new order)’ became publicly
discussed in Twitter land. The rise of ‘new order’
indicated public awareness of the setback of political
reformation in 1998 and the ruling government
tendency to implement authoritarian style alike with
Suharto administration. The increase of ‘new order’
topic (Figure 3) until becoming a trending topic also
depicts how people were eager to retreat back to
Suharto era seen as more stable and just. Usually, the
term 'new order" is followed by a slogan: 'Pie kabare,
le? Enak jamanku to?' (How are you? My era was
good, wasn’t it?).

5 GS orde GS:tdan G7:orde G8:orde
b an DorUjokow potrsllsw.  berurt | berun
p ygi.ya praboweye 2.1 indoneai. orba Bu..
e cdpaTyofe cicligh el W6l
"’W"P"W““‘“ me.-,'l- VAN L L B
: benetan h’“% KT BN PN A
h,lhlf?'m!a-"h_ Gué.,\_\,\. g L
- \ SR A . - “ .
e S - > - - 1
:m.& GTD.'.,M(}' 9’/,[.. > Q".n t‘ _4—.‘_
P Gé:orde 1, 08 “E e pan N ias i
/ bary bl
. Gﬁ P P 3 B
usudbngk 3 5y i
G2 p{abowo detikcom rt dab Neen 8 hde GT6: . % % .hx
Onde bard Untuk tim soshanoe vdg G- ¥ D
hukixm progsiden prabowo Ql @17 (e Pl :‘ Sl -
pemarintafian sailazalsapi T ‘,- 4 G e i

Crawod seth lodeXl Ovg Sradof o oo

Figure 3. Public sentiment on “orde baru” (new order) in Twitter land using NodeXL
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Data of Twitter map show interaction among
Indonesians on June 2019 alone during manuscript
drafting. The largest box indicates the main influencer
that blows the ‘new order’ to become a primary topic
on Twitter. It means that the Indonesian security
policy is publicly discussed and inevitably, people are
unsatisfied with the policy due to contradiction with
democratic values lost during Suharto era. Therefore,
the public discussion on ‘new order’ is arguably a
setback and demonstrates people’s preference towards
the Suharto era which is perceived better than the
successor leaders after political reformation in 1998.

V. CONCLUSION

This article concludes that maintaining national
security remains challenging for the Indonesian
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CONTENT ANALYSIS ON THE CONSTRUCTION OF FOREIGN
AFFAIRS BETWEEN INDONESIA AND MALAYSIA IN SECURITY
ISSUE
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The brotherhood relations in traditional and non-traditional security issues between Indonesia and Malaysia show a dynamic,
complex, and ambiguous patterns of relations. The aim of this article is to explain the construction of news coverage the
Indonesian and Malaysian governments in constructing a message of brotherhood alliance between the two countries. Data
were obtained from the official websites of the Indonesian and Malaysian governments and then processed using content
analysis.Research results show that the construction of news coverage messages from the Indonesian government is an
expression to negotiate a number of private and public problems faced by Indonesia, while the Malaysian government
constructs the news coverage message as a process of internal communication with the population.

Keywords - Non Traditional Security, Indonesia Malaysia relations, content of Analysis

I. INTRODUCTION

Indonesia and Malaysia are brotherhood countries
sharing similar root. Aspects of the similarity
between Indonesia and Malaysia are related to
ethnicity, history, and geographical similarities.
Allied relations between Indonesia and Malaysia have
are dynamic, from the pattern of relations on the basis
of cooperation and also on the basis of conflict. The
cooperation relationship between Indonesia and
Malaysia is marked by the intensive distribution of
goods and services, a high traffic migration of the
population between the two countries(Elias 2013a),
and the cohesiveness of the two countries in
counteracting communist influence and threat from
the north(Schottmann 2012).

Meanwhile, conflictual relations are reflected in
border issues marked by a number of claims for
ownership of territories at the border. Conflict
between Indonesia and Malaysia is reflected in
private issues related to issues of cultural ownership
such as batik, traditional arts(Maksum, Ali 2014)and
issues around migration, such as the case of illegal
migrant  workers, and  discrimination  and
criminalization of Indonesian immigrants(Hasanah
2015).

The governments of Indonesia and Malaysia use
foreign policy to ensure that the number of
occurringconflicts can be managed properly, so it
does not escalate into an open war. Both countries
tend to develop policies to refrain from responding to
a number of public and private issues that are rife in
social media and the masses. The choice of words in
a number of policy relations is also chosen words that
have a moderate meaningcompared to words that are
critical and provocative(Md. Khalid 2011;Hamzah
2015).Managing conflict issues between countries
using ASEAN ways tends to be chosen to manage a
number of problems related to the two countries.

Il. RESEARCH METHOD

To track the structure of news coverage about the
relationship between Indonesia and Malaysia, the
sources selected by collecting a number of official
news coverage obtained from the Indonesian
government website, sourced from the Office of the
Indonesian State Secretariat, while the Malaysian
government website was taken from the foreign affair
office page. The selected documents are reports from
early 2017 to mid-2019. The collected documents are
then analyzed using content analysis
technique(Krippendorff 2004). A number of traced
issues are the perception of the two countries in
constructing their partner countries in their official
news coverage. This perception is related to
traditional and non-traditional security issues(Elliott
2015),and how the two countries articulate the
protection of their citizens who are currently in the
partner country.

A number of variables and indicators used to read
architectural perceptions are first, signs related to
stakeholders in Indonesia-Malaysia relations, such as
Indonesia, Malaysia, government, society,
organizations, people, citizens, students, universities,
groups, police, military. Second, signs related to the
dynamics of the issue with Indonesia-Malaysia
relations are divided into two clusters, traditional
security issues such as boundary, political, security,
laws, maritime, election; and non-traditional security
such as social, culture, economy, boundary,
education, sports, politics, investment, migrant
workers, cooperation, negotiation, discussion, disaster
such as victims, help, and crisis.

I1l. RESULT AND DISCUSSION

Figure 1 shows the structure of the news coverage on
the official website
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Content Analysis on the Construction of Foreign Affairs between Indonesia and Malaysia in Security Issue

Education in Malaysia

The news coverage structure in non-traditional
security issues shows a striking difference. In the
structure of the reporting of Indonesia related to
Malaysia articulates ideas related to social, economy
and culture, education, sports, migrant workers(Kaur
2010)and human crisis. This conversation is related to
the large number of Indonesians residing in Malaysia
related to this matter. For example, in the migration
pattern in the issue of Education, many Indonesian
students study in Malaysia but not many Malaysian
students study in Indonesia(Mok 2011). The diction
chosen by the Indonesian government is the demands
and hopes of the Malaysian government to provide
opportunities and resolve a number of problems faced
by the population and interests of Indonesia in
Malaysia.

Furthermore, there are many Indonesian immigrant
workers who work in Malaysia and have problems
related to private issues in the form of not being paid
and getting inhumane treatment.In addition, public
issues related to criminal acts and immigration law
violations. The many problems faced by Indonesian
immigrant workers have caused the Indonesian
government to be more involved in providing
protection(Elias 2013b).

Very different from the non-traditional security issue,
the Malaysian government did not mention at all the
importance of Indonesia to be fought by Malaysia.
The issue of migration of Malaysians to Indonesia is
related to the issue of tourism(Goeldner and Gartner
2017), such as the number of Malaysian travelers in
Indonesia who were victims in the event of a
disaster(James  2018), and not  collective
socioeconomic issues such as the migration of
Malaysian labor migrants to Indonesia for reasons of
studying at a number of universities or educational
institutions in Indonesia. Even the construction of
Malaysian news coverage about Indonesia is more
dominated by disaster reporting, so the Malaysian
government emphasizes the need for information
regarding access to assistance provided by the
Malaysian government to a number of Malaysians
who are going to Indonesia.The structure of thenews

coverage is not to request for help from the
Indonesian government to provide assistance and
facilitation to Malaysians in Indonesia. As it is
known, in the period 2015 to 2018 there were a
number of disasters that occurred in Indonesia, and a
number of Malaysians who were on vacation then
became victims.

Discussion on Security Issue

100

50

Indonesia Malaysia

Traditional Security ® Non Traditional Security

Polygon shows that Indonesia perceives that there are
many traditional security problems experienced by
the Indonesian population residing in Malaysia, as
well as a number of interests related to traditional
security that must be discussed with the Malaysian
government. The problem of traditional security
which is the most discussed by the Indonesian
government is the problem of  border
management.The Indonesian government perceives
that the Malaysian government has committed a
number of violations, so the Indonesian government
needs to discuss a number of border disputes
proportionally and measurably. The large number of
Indonesians as migrant workers in Malaysia makes
policy choices for border issues be in such a careful
manner.Border management experience related to the
Ambalat archipelago conflict in 2008, where using a
political approach and mass mobilization and the
armed forces have worsenedthe Indonesia-Malaysia
relations which resulted in the large number of illegal
Indonesian migrant workers receiving strict legal
treatment and action from the Malaysian government.
It is very different from the construction of Malaysian
news coverage about Indonesia, that the government
considers there are acute problems related to non-
traditional security issues, such as disaster and
disease problems in Indonesia. Disasters in Indonesia
that have not been well managed have caused the
Malaysian government to persuade and travel
warnings, so Malaysians will not travel to
Indonesia.Non-traditional issues related to cultural
product disputes are not seen as important for the
Indonesian government to be resolved within a
bilateral framework. Even a number of critical issues
regarding the reversal of the Indonesian flag in SEA
GAMES, which became an important issue in
Indonesia, where the Indonesian government asked
the Malaysian government to make an apology, was
not taken seriously, and do not want to prolong the
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problem. The Malaysian government is more
concerned with how the Indonesian government
resolves non-traditional security problems such as
natural and social disasters, thus making Indonesia a
safe country.

Articulation on Traditional

Security
40
30
B0 o B o= -
N (& N
%o\) ] (,)Q/ (<>Q’ @'b‘
H Indonesia @ Malaysia

The table shows that the Indonesian government
considers it important to discuss the issues of
traditional Indonesian security such as borders,
politics, security, law and maritime.In Indonesia’s
perception, in the five traditional security issues, it is
very important to discuss and find a formula for
solving the problem so as not to disturb the
relationship of same root alliance. Indonesia tends to
be proactive to invite the Malaysian government to sit
together,which is characterized by more proactivity
and frequent visits by the Indonesian president to
Malaysia to solve Indonesia's problems. The initiative
and visit of a number of Malaysian Prime Ministers
to Indonesia were more like diplomatic courtesy, with
no issues to be discussed at the head of government
level.

Maritime issues become traditional security issues
related to many maritime problems faced by the
Indonesian  government with the Malaysian
government, from private cases such as cross-border
fishing violations from a number of Malaysian or
Indonesian vessels to country-level issues in the form
of negotiations with continental shelf boundaries in
bordermanagement issues and rampant piracy events
in the South China Sea(Bateman 2014). Malaysia is
not too serious in discussing the maritime issue which
is one of the axis of President Jokowi's policy
articulated very intensively related to many problems
faced by Indonesia in maritime
management(Laksmana 2018).

The discourse of Malaysian news coverage related to
Indonesia is more about the private problems
experienced by Malaysian citizens, and the context is
temporary.For example, in a legal issue, the
Malaysian government needs to remind Malaysian
citizens who are facing legal problems because
administrative  issues need to consult with
representatives of the Malaysian government in
Indonesia in order to get legal assistance
guarantees.The Malaysian government does not urge

the Indonesian government to provide relief to legal
problems faced by its citizens. This legal problem is
very small, and not a collective issue as is the case
with the administrative problems of Indonesians
entering Malaysia through illegal means.Likewise, in
the election issue, the Malaysian government does not
press or intervene, so the electoral process in
Indonesia runs fairly and peacefully, but only reminds
its citizens that when visiting Indonesia during the
general election to be careful and stay away from the
area of the political crowd because of the perception
that the situation will be dangerous.

Articulation on Managing
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IV. CONCLUSION

The process of constructing the structure of the news
coverage in the official website of a country is
strongly influenced by the behavior and portfolio of a
country in the view of partner countries. Indonesia
tends to construct Malaysia as a partner in which
communication and negotiation needs to be built to
solve a number of crucial and acute problems related
to traditional Indonesian security and non-traditional
security.Meanwhile, Malaysia is constructing
Indonesia more to articulate information to Malaysian
citizens about the social, political, and economic
conditions that occur in Indonesia in order to provide
protection on the non-traditional aspects of security.
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Abstract - This article aims to examine the customary land conflict in Papua using phenomenology approach.
Dualism in the management of the customary land has long become the issue that impedes development agenda
in Papua, Indonesia. This article argues that the development process in the third world faces a land-use
dilemma. The land management stands between the two dilemmatic regulations namely traditional-cultural law
and public law. Using phenomenology strategy the authors deeply collected the data related to customary land
among indigenous peoples (Ondoafi) in Papua Indonesia, as well as interpretation towards land governance
during land transformation for development. Further, this research enriched by study throughout land
governance and law compilations in Indonesia's national legal codification. The study shows most of the land
conflicts involving the customary land communities in Papua are rooted in the perception of the conflicting
parties towards the land. The adoption of respectful values and decent attitudes toward the land and
environment prevailing in the indigenous community to the formal law and regulation especially in Papua are
necessary. This article results in the development of the hybrid space to bridge the conflict and enables
conflicting parties to live in harmony.

Keywords - Customary Land, Hybrid Space, Papua, Ulayat

I. INTRODUCTION voters supported the integration of Papua into
Indonesia. Free Papua Movement opposed the result
Communal conflict has become one of the Indonesian and proposed the second referendum to the United
Government’s concerns in Papua, Indonesia. The Nations due to the allegation of fraud. The proposal
genesis of Papuan conflicts can be traced back to the  was later rejected by the assembly during United
history of West Papuan Integration 1949. The 1949 Nations General Assembly (UNGA) in October 1969,
Round Table Conference, which involved a number  thus the term was often misled as tothe ‘Act of No
of national and international actors, turned out to be Choice’(Heidblchel, 2007).
unable to fully make the Papuan people willingly join The conflict blew up after 1969 Referendum. Several
Indonesia. President Sukarno’s famous speech groups under Free Papua Movement have insatiably
‘Trikora’ or ‘People’s Three Commands’ on  demanded the secession using violent actions; they
December 19", 1961, on one hand, had prevented the  abducted security personnel and non-indigenous
Dutch Government from creating a Puppet State in people (migrants), to obtain international attention,
Papua in 1962. On the other hand, the Indonesian causing the Indonesian Government to declare
Government’s response to the disintegration in Papua  Military Operation Zone or Daerah OperasiMiliter
resulted in the Papuan resistance, which later inspired (DOM)on West Papua, from 1978-1998.
the establishment of the Free Papua Movement or  The New Order' was the worst period for the
Organisasi Papua Merdeka(OPM)in 1963. The movement. Papuan resistance was not only caused by
emergence of Free Papua Movement marked the  the result of the 1969 Referendum, but the 'Land
beginning of the coercive resistance used by several Reform' Policy imposed by President Suharto has
Papuan groups to echo their interest(Heidbichel, also led the resistance to grow. Land Reform, which
2007). had been the buzzword since the beginning of
Under Suharto’s administration, the conflict between  Suharto’s administration (1965), in fact, remained an
the Government of Indonesia and the Free Papua
Movement has reached its peak. Under the
superision of the United Natons the Unied Nations 47 1, 7 S s, 1 Foue e, ot s
Temporgry Executive Authority or UNTEA and the Indonesian economy. Nevertheless, in fact, the New Order Waz
Indonesian Government called for a referendum, designed to maintain Suharto’s position in Indonesian politics
which laterwas known as the ‘Act of Free Choice’ or backed by military power. Further, his regime also imposed very

PenentuanPendapat Rakyat (Pepera).However most strick law including land regulations. For further discussion please
‘ see Said (1998).
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illusion. The Indonesian Government has limited the
meaning of Land Reform into ‘large-scale
transmigration of Javanese peasantsinto other regions,
and the intensification and commercialization of
agriculture(Lucas & Warren, 2013). On one hand,
Land Reform was a beneficial solution for the
landless farmers in Java to develop better agriculture,
on the other hand, indigenous people have depended
on forest and shifting cultivation to maintain their
livelihoods and cultures (Lucas & Warren, 2013).
Such a concept of Land Reform through large-scale
transmigration has undoubtedly provoked a number
of ‘contraindicative responses’or rejections from
indigenous people in West Papua, and other regions;
such as Sumatra and Kalimantan.

Most of the land disputes between the central
government and indigenous people in Jayapura has
transcended into violent conflict. Land acquisition for
migrants in the Nimbokrang District, for example,
has led to violent conflicts between the government
and a number of communities that have occurred
since 1990. Land acquisition for migrants in the
Nimbokrang District, for example, has led to violent
conflict between the government and a number of
communities that have occurred since 1990. Some
customary groups have sabotaged land in several
villages in Nimbokrang District, due to government
ignorance regarding the customary law procedures in
Jayapura.

Indonesian Government has ensured the social
function of the land in Basic Agrarian Law (BAL or
UUPA) which has come into the force since 1960,
under Sukarno’s administration. The principles
contained in the law were proclaimed to be the
recognition on Customary Law and Customary
Community since it introduced the ‘Right to Avail’ or
‘HakUlayat’ for the community(McCarthy, 2017).
Still, the Right to Avail has been merely a ‘garnish’
in Indonesian Agrarian Law. The law still promotes
broader foundation for the government to control and
transgress the land, as it is written in the Article 2 (1)
of the Basic Agrarian Law; the state has the right to
control over land (Basic Agrarian Law, 1960), in line
with the Article 33 (3) of Indonesian Constitution,
which states that “Land and water and the wealth they
contain are controlled by the state and used for the
sake of people’s welfare(The Republic of Indonesia,
1945).”

After the fall of Suharto in 1998, there has been an
increase in awareness of the people of Papua to fight
for their demands through the constitutional channel.
There have been several attempts made by the
Indonesian Government to boost and maintain the
integrity in Papua. Under Abdurrahman Wahid’s
administration, the Indonesian Government has
implemented both cultural and constitutional problem
solving to spark nation-building in Papua. 2002 was a
brand-new start for Papua. On August 16", 2000, The
House of Representative of Irian Jaya decided to
change ‘Irian Jaya’ into ‘Papua’(DPRD lIrian Jaya,

2000). President Abdurrahman Wahid also allowed
the ‘Morning Star Flag’—the symbol of Free Papua
Movement, to be raised in Papua(Katharina, 2019).
The Indonesian Government further passed Law No
20 of 2001. The law enables Papua to adopt the
distinct model of government, or known as the
‘Special Autonomy’, as it is stipulated in the Law No
20 of 2001, Papua. The law encompasses several
aspects of local autonomy—socio-cultural aspects,
protection of the right of indigenous people,
protection of provincial authority & clean
government, financial autonomy, implementation of
strategic development sectors, political
representation, and resolving human rights violation
and promoting reconciliation (Katharina, 2019).

National development has always been the national
plan, even since Suharto’s administration.
Considering that most of the development programs
in Indonesia have always been adjusted in Java,
equitable development can be a good chance to
raisethe Papuan economy. Given the geographic
condition of Papua which hampers the mobilization
of the goods and services, infrastructures are believed
to be the way to support the economic development
in the Papua.

Infrastructure-driven development has been again the
main focus of Indonesia during the first period of
Jokowi’s administration. The government, therefore,
has sought to raise the land acquisition for investors.
However, such a shallow ‘developmentalist’ thinking
could not completely solve the complexity in Papua.
The National Sports Weekvenue project which was
planned to be completed in 2016.The construction of
the venue has raised pros and cons among indigenous
peoples, due to the process of land transfer and the
unequal distribution of compensation.

The construction of the airport in Sentani District,
Jayapura which has been planned to be started in, has
also faced the same problem. The legitimate local
ondoafi refused the land transfer and demanded the
enormous amount of compensation; 156 IDR Billion.
However, the formal procedures of land transfer
performed by the government and the developer do
not comply with the rule of law in Indonesia. The
court decisions have only benefited the government,
developers, and migrants, but not for the indigenous
peoples. The customary authorities would reject the
decision made by the district court, hence the trial
become meaningless.

The article explains the customary land conflicts in
Papua encompassing three sectors of development;
infrastructures development, the construction of
public facilities, and housing for settlers. The land
conflicts in Papua would only become the fuel
smouldering Indonesia-Papua relations if it cannot be
solved properly. The article offers an alternative
solution to break the vicious cycle of the customary
land conflict in Papua.
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1. METHODS

This study is a qualitative study using the
phenomenology approach. Phenomenology is an
approach that focuses on life experiences with certain
groups. This study focuses on the customary land
conflicts that occurred in Jayapura. This study does
not use specific populations, but analyzes cases that
represent similarities in social conditions (Creswell,
2013). Phenomenological research methods require
the experience of the researcher as the first-person
(Roth, 2012). The primary data is obtained from the
empirical experiences of the researcher, including
researcher  consciousness,  cognition,  social
interaction—as a member of the indigenous
community and the professional notary.

Besides the researcher experiences, primary data
were also obtained through interviews with a number
of groups and individuals who become first-hand
knowledge in this case (Creswell, 2013). The author
conducted interviews and focuse group discussion
with a number of heads of customary communities or
called as Ondoafi, the head of tribes, the Customary
Council of Sentani Tribes or the Sentani Tribal
Council (DASS), and settlers. Secondary data were
obtained through analysis of documents and
literature. Most of the documents were obtained from
a number of land agencies in Jayapura Regency,
Papua. The data were gathered, then were analyzed to
construct the meaning of a number of cases. The
sources of primary and secondary data can be seen in
the following table:

Primary Data Resources

Head of customary communities (Ondoafi)

Customary Authorities

Head of tribes

The Customary Council of Sentani Tribes (DASS)

Local Government

The Government of Jayapura Regency

Communities

Tribal Communities (Ohee-Ongge, Kutu, and Peele)

Non-indigenous people (settlers)

Secondary Data Resources

Land Agencies

Land Agency of Regional Office of Papua
Land Agency of Jayapura Regency

Local Government

The Government of Jayapura

District Court

Jayapura District Court

Land Deed Official

Table 1: Primary and Secondary Data Resources

111. DISCUSSION

Papua: A Sacred Land

Papua is the largest province in Indonesia. Before
2001, Papua is known as the part of lIrian Jaya
Province—comprising the western and the central
hemisphere of Papua Island, while the eastern
hemisphere or Papua New Guinea is not part of
Indonesia. The total area of Papua reaches 420,540
km2 comprising various kinds of topography;
spanning from the lowlands, slopes, hills, and,
mountains.Papua’s nature contains various natural
resources, causing Papua to become one of the
economically valuable provinces in Indonesia.

Based on the latestcensus, the population in Papua
has reached 2.8 million people (BPS, 2012).
Compared to other provinces in Indonesia, Papua is
the province with the most ethnic groups. Data show
that the provinces ofWest Papua and Papua have 261
ethnic groups, due to the simplification of names for
ethnic groups that are actually sub-ethnic and even
different ethnic groups (Ananta, Arifin, Hasbullah,
Handayani, & Pramono, 2015).The tribes are
distinguished based on the language and dialect used
by the community (Pemerintah Provinsi Papua, 2016)
Custom and tradition are the most important things
that affect the lives of the people of Papua. Kinship

on bhehalf of indigenous communities has a higher
priority than religious and political
determinants.Customs also influence the Papuan
people's arrangement of land and natural resources as
a cultural as well as economic assets. The customary
regulation comprises governance in the utilization of
economic resources such as forests, mines, and farms.
Customary authorities are responsible for managing
the resources and the land.

A village in Papua is led by an Ondoafior Ondofoloi;
head of the community. Each Ondoafi is assisted by
advisers (Abu Afa) and head of the tribe (Kaselo).
Ondoafi is often misinterpreted as customary
landowners. In fact, indigenous peoples in Papua
consider land to be a communal right. A family can
access natural resources, such as crops and livestock,
but they cannot own land absolutely. Therefore, the
customary right is intrinsically identified as the
communal right. In Jayapura Regency- the capital of
Papua Province, for example, thirteen tribes have
been recognized to own the customary land in
Jayapura (See Table 2). The land is a combination of
residential settlements and conservation land.
Conservation areas comprise open areas and
wilderness, while 23% of Jayapura is the urbanarea.
The customary community preserve the knowledge
regarding the land boundaries, causing the settlers or
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people outside the community to be less well

informed about the land boundaries.

No Tribe Total Area (ha)
1 Skow Sae 656.87
2 Skow Mabo 172.86
3 Skow Yambe 345.72
4 Nafri Warke 864.3
5 Nafri Sembekra 691.44
6 Yoka 587.72
7 Waena 1424.65
8 Tobati Laut — —

9 Tobati Enggros 2894.30

10 Kayu Batu 2251.12
11 Kayu Pulo Sibi 770.5
12 Kayu Pulo Youwe 616.4
13 Kayu Koso 1695.10

Total 12,970.98

Table 2: Native Tribes and the Area of Customary Land in Jayapura

The customary land conflict has been an issue in
some regions or provinces in Indonesia; such as West
Sumatra, East and South Kalimantan, West Nusa
Tenggara, Bali, West Papua and Papua; and also
other countries; Amazon (Brazil), Sierra Leone (West
Africa), and the Solomon Islands. The strong bond
between the indigenous people and their place or
environment has led to what later Tuan
conceptualized as topophilia (Tuan, 1990). Conflicts
involving indigenous peoples often relate to
customary land which is the source of livelihood for
its inhabitants (Terre, 2006).

Before Christianity and Islam infiltrated Papuan
society, the Papuan people had adopted a belief
system that believed in one god. However, some
tribes in Papua believe that this divine power is
manifested in a number of natural phenomena, such
as lightning, rain, waves, and wind. People also
believe that the spirits of ancestors who have died
reside in inanimate objects, such as rocks, mountains,
mountains, rivers, and the sea (Marshall & Beehler,
2011), so interfering the nature, including land is seen
as disrespect towards the ancestors. Such animism
and dynamism have influenced the life of indigenous
peoples in Papua for centuries.

The existence of law and customary authority is
aimed to guarantee the existence and culture of
indigenous Papuans and their right to carry out the
law in accordance with their belief. Such a tradition
undeniably influences people's perceptions of the rule
of law and customary authority compared to national
law.Land and custom are inseparable elements in the
lives of indigenous peoples. The relationship of the
two forms the concept of the dual (unity of two
different elements). The land is "lebensraum™ for
indigenous peoples; a place for them to live and earn
their livelihood. Indigenous people attitudes toward
the land are spiritual. They believe that natural
disasters, social conflicts, epidemics, and poverty are
the curse for the inhabitants for being "disobedient"
toward the universe and land. They believe that

conservation forests, large trees, rivers, mountains are
guarded by invisible creatures or spirits so that
immorality against lebensraum will only lead to
disaster. Such a topophilia emphasizes the value of
harmony between humans and nature, and the priority
of communal interests over one's own interests(Tuan,
1990).

Assessing the Customary Land Conflict in
Jayapura, Papua

Indonesia is a country that is vulnerable to agrarian
conflicts, given the vast territory of Indonesia and the
lack of clarity related to land ownership rights. Law
Number 32 of 2004 on the Local Government allows
the Local Government to solve the existing agrarian
conflicts.  However, agrarian conflict often
becomesmore complex among indigenous peoples.
Projects or concessions performed by giant national
or international companiesare gradually eliminating
the right of the indigenous community to claim and
avail the land that has been lebensraum for them.
Indigenous people see land as essential. Their belief
towards nature has been affecting the discourse on the
right to avail. Custom or adat undeniably often
creates contradictions and paradoxes in the land
conflict and tends to be capitalized by the community
to raise questions about history, identity, inequality,
injustice, and scepticism on nationalism (Lucas &
Warren, 2013).

Agrarian reforms performed since the New Order,
under Suharto’s administration in 1965. However, the
concept of land reform was simply interpreted as
large-scale transmigration and transforming land that
was originally owned by certain ethnic groups into
agricultural land, even mining, which then sparked
upheaval between migrants and indigenous people.
The land is the essential and foremost asset for
indigenous Papuans.Land cannot be sold or
transferred since it is communal ownership. Migrants
or settlers should be adopted or become the part of
indigenous peoples to cultivate or get the benefits
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from the land, and join certain rituals and ceremonies
for the family adoption. However, differences in
culture, principles, religion, and values often make
migrants have to bypass the rituals. Such an
incongruity hampers the migrants to diffuse and
become part of the indigenous community.

Three districts in Jayapura—Nimbokrang, Genyem,
and Namblong—havebecome shelters for migrants
since 1975(Aldp Papua, 2012). The shelters have
later developed into residences, still, the community
consider them as the outsiders, as they have not been
recognized as the member of the community. The
government and stakeholders have so far only
performed procedures for purchasing land in
accordance with positive law, yet the rituals and
ceremonieshave been often ignored. However,
conflicts have become more massive due to
government ignorance regarding the customary law
procedures in Jayapura. The government's ignorance
of customary authority, customary law, and issues
related to the distribution of compensation have made
land conflicts in Papua even worse. The existence of
Special Regional Regulation No. 23/2008 on Right to
Avail cannot accommodate conflicts of interest
between indigenous people, central and local
government, companies and migrants.

A group of indigenous people have sabotaged the
land—especially farms or plantations as a sign of
protest. They even demanded high compensation.
Some residences have been sabotaged in Benyom
Jaya | and Benyom Jaya Il Villages.Customary land
conflicts also often become a concern for the
Corruption Eradication Commission or
KomisiPemberantasanKorupsi (KPK), due to the lack
of accountability during the land transfer(Loen,
2019).

The issue of equitable development, which has long
been a demand of some Papuans since 1957, has been
exacerbated by the emergence of the Free Papua
Movement (OPM)—a secessionist movement which
demands secession from Papua. The special
autonomy that has been in force since 2001, and the
separation of Irian Jaya into West Papua and Papua in
2003, has provided some progress in development in
Papua. However, this does not necessarily eliminate
social conflicts in Papua, especially conflicts
involving indigenous peoples. Instrumentation of the
positive law, coercive action, criminalization of a
number of figures, manipulation, and ignorance have
embellished the complexity of the conflict that
occurred in Papua.

Since 2011, Papua has been declared as one of the
centres of the Indonesian economy. Economic
development certainly cannot be separated from
infrastructures. In the context of Jayapura, the
expansion of the Sentani airport that has been
launched since 2011 apparently induces both vertical
and horizontal conflicts. The expansion of the Sentani
airport which comprising 12.5 HA disrupts land
owned by indigenous peoples. An international

standardizedairport launched by the Ministry of
Transportation since 2011, has disturbed the sago—
the staple of native Papuans,
plantation.Conflictsinvolving the government and
indigenous people, in the beginning, have been
resolved properly. However, it turned out that the
Sentani  Airport  Operational Unit  (Unit
Penyelenggara Bandar Udara or UPBU) hasviolated
agreements with the community. The
governmenttherefore, ~was asked to pay
compensation for indigenous people in IfarBesar—
one of the villages in Sentani.

Lebensraum for All: A Hybrid Way

Land conflict in Papua is a complex issue involving
various actors and interests. However, that does not
mean there are no alternatives at all that can be an
option for conflict resolution. Given that the root of
the conflict is the difference between indigenous
peoples, national and regional governments, migrants,
and companies in perceiving the "land", and land
transfer. Developing a “hybrid space” should be an
option to bridge the interests of the actors . The area
that is not only being a conservation land for
indigenous peoples, but also provides economic
benefits. Gualdacanal Plains in Solomon Islands is a
good example of how customary land can function as
a conservation land and also a commercial plantation
(Allen, 2012).

In the context of Papua, hybrid space can be
interpreted as an area that is owned by indigenous
communities in Papua, land that is protected and
conserved by the government, but can also be utilized
for other purposes— plantation, public space,
ceremonies, infrastructure, and lebensraum for
indigenous people and settlers. To develop hybrid
space, a policy that encourages four principles is
needed—improving the welfare of indigenous people
and distributive justice, fostering peaceful society and
harmony. Those principles are necessary for
resolving land conflicts and disputes.

The governance of hybrid space development should
involve various elements, indigenous peoples and
customary authorities, governments, developers,
migrants, and policies and procedures that are not
only in accordance with positive law, but also
customary regulations.If there is no customary value
included in the regulation, the implementation of
special autonomy and the regulation of customary
rights become irrelevant. The government needs to
substantively adopt adat rituals and procedures as part
of customary land governance.
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